COLOMBIA

Republic of Colombia

Population: 45.6 million (16.8 million under 18)
Government armed forces: 208,600
Compulsory recruitment age: 18

Voluntary recruitment age: 18

Voting age: 18

Optional Protocol: ratified 25 May 2005

Other treaties ratified (see glossary):

CRC, GCAPland I, ICC, ILO 138, ILO 182

Children were both forcibly and voluntarily
recruited and used by the two armed
opposition groups, the FARC and the ELN.
They were used as combatants, to lay
mines and explosives and to carry out
other military tasks. Girls were subjected
to sexual abuse, including rape and
forced abortion. Some children reportedly
remained with paramilitary groups which
had failed to demobilize fully. Government
forces used captured and surrendered
child soldiers to gather intelligence on
opposition forces.

Context

The armed conflict which had so far lasted 40
years continued between government forces
and the opposition Revolutionary Armed Forces
of Colombia (Fuerzas Armadas Revolucionarias
de Colombia, FARC) and the National Liberation
Army (Ejército de Liberacién Nacional,
ELN), accompanied by widespread human
rights abuses and breaches of international
humanitarian law (IHL), including abuses
against children.* The government, headed
by President Alvaro Uribe Vélez, continued to
pursue its democratic security policy, announced
in June 2003, which involved civilians in the
conflict, particularly in gathering information.?
The government reported a decline from 2002
to 2007 in murders and “massacres” (defined
as the killing of more than three people at the
same time and in the same place).> However, the
number of enforced disappearances increased
from 2004 to 2005, and the level of IHL violations
was relatively constant in 2005 and 2006.
Reports of hostage-taking declined during the
same period.4

Government efforts to resume peace talks
and discuss the release of hostages with the
FARC were stalled after the president blamed
the group for a car bomb explosion at a Bogota
military college in October 2006.5 Government
and FARC forces attacked each other throughout
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the remainder of 2006 and periodically in 2007.
Eleven FARC hostages were shot and killed in
June 2007.° Peace talks with the ELN, initiated
in December 2005, had produced no tangible
results by October 2007.7

More than 31,000 adult members of
Colombia’s largest paramilitary group, the United
Self-Defence Forces of Colombia (Autodefensas
Unidas de Colombia, AUC), were demobilized
between 2003 and 2006, although some units
had not fully disbanded.® The army-backed AUC
was responsible for widespread human rights
abuses and child recruitment before 2003.°
The 2005 Justice and Peace Law, providing the
legal framework for demobilization, was widely
criticized for failing to comply with international
law, raising fears that AUC members would
not be held accountable for abuses and other
criminal acts. The law allowed paramilitaries
not to provide information on offences they had
committed, not to turn over illegally obtained
assets and not to disclose information about
their groups’ criminal activities.” Article 64 stated
that “the handing over of minors by members of
outlawed armed groups shall not be grounds for
losing the benefits referred to in this law and Law
782 of 2002”.»

From early 2006 the UN and civil society
groups in Colombia increasingly warned of the
rearming of demobilized paramilitary units,
the continued existence of groups not involved
in the AUC demobilization and the merging of
some former paramilitary units with criminal
organizations, often involved in drug trafficking.
Evidence was also emerging of new armed groups
and criminal organizations establishing business
relations over drugs with elements of the FARC
and the ELN. Some of the groups reportedly
operated along similar lines to the AUC, including
involvement in counter-insurgency operations
and efforts to control territory.:

Internal armed conflict continued to have
a devastating impact on civilians. They were
victims of extrajudicial executions, enforced
disappearance, death threats, anti-personnel
mines, indiscriminate attacks and forcible
displacement in large numbers.* Children
formed a high proportion of the victims, in
part because fighting forces at times operated
in and near schools and other places where
children were likely to gather. In one case, in
March 2006, army troops took up positions in
a village school near Puerto Asis, Putumayo,
causing 30 village families to leave their homes
after the FARC announced that it would attack
the site.’ In June 2006 the Representative of the
UN Secretary-General on the Human Rights of
Internally Displaced Persons observed that “the
armed forces had installed their headquarters in
the middle of the village [of Toribo, Caucal, next
to a primary-school, and had erected posts in
the central square of town immediately next to a
playground and a church centre”.*®



Government

National recruitment legislation and
practice

The minimum age for recruitment to the armed
forces was 18, established by Law 418 of 1997 for
conscription and Law 548 of 1999 for voluntary
recruitment.’” However, the government’s 2005
declaration on ratification of the Optional
Protocol signalled an apparent exception to
recruitment legislation. The declaration stated
that “minors in age” could be recruited with the
consent of their parents.*® The recruitment of
children into illegal armed groups was an offence
under the criminal code, with prison sentences
of between six and ten years, in addition to

the possibility of fines.? Law 418 of 1997 also
prohibited the recruitment of children by armed
forces or armed groups, with a penalty of up to
five years’ imprisonment (Article 14).

Laws on membership of armed groups and
the use of children for intelligence-gathering
appeared to be contradictory. The Childhood and
Adolescence Code expressly prohibited the use
of demobilized children for intelligence-gathering
activities.?° However, Decree 128 of 2003 stated
that children could be used for activities related
to intelligence work (Article 22), and could be
financially rewarded for supplying information
(Article 9). Law 782 of 2002 stated that a child
could only be recognized as belonging to an
armed group by the spokesperson of the group
in question or as a result of evidence provided by
the child (Article 53), even though providing such
evidence could involve children being used in
intelligence work.

Laws and implementing regulations on
demobilization treated children recruited by
illegal armed groups primarily as victims of
violence requiring special care and protection.
Law 782 of 2002 defined children involved in
armed groups as victims of the armed conflict
rather than as combatants (Article 15). In March
2005 the Constitutional Court handed down
Judgment 203 which revoked another provision
of Law 782 which allowed the prosecution of
minors involved in armed groups (Article 19).*
However, under the Childhood and Adolescence
Code, prosecution for membership of, or for acts
committed during membership of, an armed
group could be waived for all but the most
serious acts — those “which may constitute grave
breaches of international humanitarian law,
crimes against humanity or genocide under the
Rome Statute”.?

Child recruitment and deployment

Government security forces did not officially
recruit under-18s, but continued to use captured
children for intelligence-gathering, despite

the legal prohibition of the practice. The

Ombudsman’s Office reported that in Cauca a
child demobilized from the FARC was used as an
informant during a military operation and was
later killed at the age of 19 while in combat with
the FARC.?3 Captured children continued to be
held by security forces for longer than the 36-
hour period provided for by law, after which they
had to be placed in the care of the Colombian
Institute of Family Welfare (Instituto Colombiano
de Bienestar Familiar, ICBF).2# Children who had
left armed groups told the Ombudsman’s Office
that they were kept in police stations and army
bases for longer periods and were pressured to
give information about the groups they had left.?
The UN Committee on the Rights of the Child
expressed concern about these practices, which
placed children at serious risk of reprisals by
armed groups.?

Sixteen-year-olds could enter air force train-
ing programs and 17-year-olds could train with
the national army as non-commissioned officers
in the infantry. Students could also enrol as
cadets in military secondary-schools, where they
carried out “special” military service from years
4 to 6, including 1,300 hours of military training
and participation in military exercises.?

Government programs such as “soldiers
for a day” (soldados por un dia) and “peas-
ant soldiers” (soldados campesinos) aimed to
familiarize children with the “war dynamic”.2® The
UN Special Rapporteur on the right to freedom
of opinion and expression was among those
who observed that the programs “militarize the
countryside” and “ultimately endanger entire
villages, exposing them to the retaliation of the
guerrillas”.?

Armed groups

Children were recruited and used by the
opposition FARC and ELN and various other
armed groups, mostly operating in urban areas,
including some paramilitaries who had failed

to demobilize.>* Recruitment of children by the
FARC and ELN extended to areas of Ecuador and
Venezuela near the Colombian border.3!

Revolutionary Armed Forces of
Colombia (FARC)

Children were forcibly recruited by the FARC or
joined up for lack of alternatives in a context of
rural poverty. They acted as combatants, laid
explosives, ferried supplies, carried messages
and served as guides. Girls were subjected

to sexual abuse including rape and forced
abortions.32 Child recruitment by the FARC was
recorded in at least eight departments, including
Arauca, Cauca and Putumayo.33

National Liberation Army (ELN)

The ELN pledged in 1998 to stop child
recruitment, on signing the Puerta del Cielo
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accord in Germany.34 The UN High Commissioner
for Human Rights continued to receive some
reports of recruitment of children by the ELN in
Arauca and other parts of the country.3> More
than 5o children demobilized in 2005 and 2006
said that they had been in the ranks of the ELN.
Two girls aged 14 and 15 were reported to have
been forcibly recruited in Narifio in December
2006.3

Paramilitary and other armed groups

Children were believed to remain with the AUC
and other partially demobilized paramilitary
groups, such as the Peasant Self-Defence Forces
of Casanare and the Cacique Pipinta Front.3”

The Ombudsman’s Office reported that more
than 200 children in the AUC ranks had not been
demobilized in 2006.3

Disarmament, demobilization
and reintegration (DDR)

The rules and practices governing demobilization
were unclear. Law 782 of 2002 stated that
children surrendering to the armed forces should
be placed in the care of the ICBF within 36 hours.
Decree 128 stated that only those who voluntarily
left an armed opposition or paramilitary group
were allowed to benefit from the government-
run DDR program. However, since child soldiers
were required to identify themselves as members
of an armed group under Law 782, those who
escaped or were discharged, and those afraid

to reveal their identity, were unable to receive
assistance. In practice the majority of FARC and
ELN child soldiers entering the DDR program

had surrendered to the security forces and been
handed over to the ICBF.3* Some 3,300 former
child soldiers, mostly from the FARC, had taken
part in the government’s DDR program since its
inception in November 1999.4°

Some 300 children were formally released
by the AUC and handed over to the authorities
during the demobilization process which began in
2003. However, the majority of AUC child soldiers
left the groups informally and made their way to
the ICBF on their own, thus failing to meet the
requirements of the collective demobilization
process. Concerns were expressed that many
former AUC child soldiers consequently received
no demobilization or reintegration support.«

The DDR program was run by the ICBF,
working in partnership with a number of
international and national organizations that
provided direct services, care and support.
Returning children initially received medical
attention and counselling at a “transition home”.
They were then transferred to specialized
institutional care centres for adolescents
up to the age of 18 for nine to 12 months in
preparation for “reintegration”.42 The program
initially envisaged that children would be
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reunited with their families or placed in a foster
home. In practice security concerns and the
risk of re-recruitment made it impossible for
many child soldiers to return to their families
in areas affected by the armed conflict. Foster
care presented a major challenge, with families
fearful of being targeted by the armed groups.
The stigmatization of child soldiers, frequently
perceived as violent and threatening, meant
that families were reluctant to receive former
child soldiers. Those leaving the specialized
care centres moved either to youth homes or
youth protection facilities for those with special
protection problems. While efforts continued
to strengthen fostering and family-based care,
approximately 60 per cent of those entering the
DDR program were in institutional care in 2007.43
Child soldiers from the FARC and ELN, many
of whom came from rural areas and enlisted
voluntarily for economic reasons, experienced
particular difficulties adapting to life in the
cities where the centres were located. They were
separated from family, friends and community
support systems, and faced the additional
challenge of stigmatization by the population.
Child soldiers demobilizing from the AUC
presented greater psychological and behavioural
problems, including drug addiction.4

Developments

The Committee on the Rights of the Child
considered Colombia’s Third Periodic Report
on the Convention on the Rights of the Child in
June 2006. In its concluding observations the
Committee called on the government to take
effective measures to prevent the recruitment
and involvement of children in armed groups. It
urged the government to issue clear instructions
and training to the armed forces to ensure
that captured child soldiers were no longer
interrogated or used for intelligence gathering
and were handed over to civilian authorities
within 36 hours. The Committee further urged
the government to increase substantially
resources for social reintegration, rehabilitation
and reparations for returning child soldiers. It
asked the government to consider withdrawing
its reservation under Article 124 of the Rome
Statute of the International Criminal Court (ICC).
The reservation allowed a country not to submit
cases of those accused of war crimes to the
ICC for seven years. Once this period was over,
only war crimes committed after the seven-year
moratorium could be submitted to the ICC. The
Committee expressed concern that the current
position blocked accountability for those
responsible for the recruitment of child soldiers
and the planting of landmines.4

At a February 2007 ministerial meeting in
Paris, Colombia and 58 other states endorsed
the Paris Commitments to protect children
from unlawful recruitment or use by armed




forces or armed groups and the Paris Principles
and guidelines on children associated with

armed forces or armed groups. The documents
reaffirmed international standards and
operational principles for protecting and assisting
child soldiers and followed a wide-ranging global
consultation jointly sponsored by the French
government and UNICEF.

The FARC and the ELN were listed as
recruiting and using child soldiers in the UN
Secretary-General’s annual reports on children
and armed conflict between 2002 and 2007.
Paramilitary groups were listed for child
recruitment and use between 2003 and 2005,
with the eception of two listed up to 2007.
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